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SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5204

A bill to amend 1933 PA 167, entitled

"Ceneral sales tax act,”
(MCL 205.51 to 205.78) by adding section 4cc.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 4CC. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31, 2006
THROUGH DECEMBER 31, 2010, THE M CH GAN FI LM OFFI CE IN THE
DEPARTMENT OF HI STORY, ARTS, AND LIBRARIES, W TH THE CONCURRENCE OF
THE STATE TREASURER, MAY ENTER | NTO AN AGREEMENT W TH A MOTI ON
Pl CTURE PRCDUCTI ON COVPANY PROVI DI NG A CREDI T AGAI NST THE TAX
| MPOSED BY THI S ACT AS PROVI DED UNDER SUBSECTI ON (2). TO QUALIFY
FOR THE CREDI T UNDER THI S SECTI ON, A MOTI ON PI CTURE PRODUCTI ON
COVPANY SHALL MEET ALL OF THE FOLLON NG REQUI REMENTS:

(A) SHALL SPEND AT LEAST $200, 000.00 IN TH S STATE FOR
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PURPOSES RELATED TO THE FI LM NG OR PRODUCTI ON OF A SI NGLE MOTI ON
Pl CTURE.

(B) SHALL ENTER | NTO AN AGREEMENT AS PROVI DED IN THI S SECTI ON.

(C) SHALL RECEI VE A POSTPRODUCTI ON CERTI FI CATE OF COVPLETI ON
UNDER SUBSECTI ON (5).

(D) SHALL SUBM T A POSTPRODUCTI ON CERTI FI CATE OF COVPLETI ON
| SSUED UNDER SUBSECTI ON (5) TO THE DEPARTMENT OF TREASURY UNDER
SUBSECTI ON (7).

(E) SHALL NOT BE DELI NQUENT IN A TAX OR OTHER OBLI GATI ON OWED
TO TH' S STATE OR BE OANED OR UNDER COMMON CONTROL OF AN ENTI TY THAT
|' S DELI NQUENT I N A TAX OR OTHER OBLI GATI ON OVED TO THI S STATE.

(2) AN AGREEMENT UNDER THI'S SECTI ON MAY PROVI DE FOR A MOTI ON
Pl CTURE PRODUCTI ON COVPANY TO CLAIM A TAX CREDI T UNDER THI S SECTI ON
AS FOLLOWS:

(A) |F THE COVPANY | NCURS BETWEEN $200, 000. 00 AND
$1, 000, 000. 00 | N PRODUCTI ON SPENDI NG, UP TO 12% OF | TS PRODUCTI ON
SPENDI NG

(B) | F THE COVPANY | NCURS BETWEEN $1, 000, 000. 01 AND
$5, 000, 000. 00 | N PRODUCTI ON SPENDI NG, UP TO 16% OF | TS PRODUCTI ON
SPENDI NG

(O | F THE COVPANY | NCURS BETVEEN $5, 000, 000. 01 AND
$10, 000, 000. 00 | N PRODUCTI ON SPENDI NG, UP TO 20% OF | TS PRODUCTI ON
SPENDI NG, HOWEVER, | F A COMPANY | NCURS MORE THAN $10, 000, 000. 00 I N
PRODUCTI ON SPENDI NG, THE AGREEMENT MAY PROVI DE TAX CREDI TS BASED
ONLY ON THE FI RST $10, 000, 000. 00 OF | TS PRODUCTI ON SPENDI NG

(3) A MOTI ON PI CTURE PRODUCTI ON COMPANY | NTENDI NG TO ENGAGE I N
MOTI ON Pl CTURE PRODUCTI ON | N THI S STATE MAY SUBM T AN APPLI CATI ON
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TO ENTER | NTO AN AGREEMENT UNDER TH' S SECTION TO THE M CH GAN FI LM
OFFI CE. THE REQUEST SHALL BE SUBM TTED I N A FORM PRESCRI BED BY THE
DEPARTMENT OF HI STORY, ARTS, AND LI BRARI ES AND SHALL BE ACCOVPANI ED
BY ALL OF THE | NFORVMATI ON AND RECORDS REQUESTED BY THE M CH GAN

FI LM OFFI CE. THE DEPARTMENT SHALL NOT PROCESS THE APPLI CATI ON UNTI L
IT 1S COWLETE. AS PART OF THE APPLI CATI ON, THE MOTI ON PI CTURE
PRCODUCTI ON COVPANY SHALL ESTI MATE | TS EXPECTED PRODUCTI ON SPENDI NG
FOR AN | DENTI FI ED MOTI ON PICTURE. |F THE M CH GAN FI LM OFFI CE W TH
THE CONCURRENCE OF THE STATE TREASURER DETERM NES TO ENTER | NTO AN
AGREEMENT UNDER THI S SECTI ON, THE AGREEMENT SHALL PROVI DE FOR ALL
OF THE FOLLOW NG

(A) A REQUI REMENT THAT THE MOTI ON PI CTURE PRODUCTI ON COVPANY
SHALL COMMENCE WORK I N THI'S STATE ON THE | DENTI FI ED MOTI ON Pl CTURE
W THI N 90 DAYS OF THE DATE OF THE AGREEMENT OR ELSE THE AGREEMENT
SHALL EXPI RE. HOAEVER, UPON REQUEST SUBM TTED BY THE MOTI ON PI CTURE
PRODUCTI ON COMPANY BASED ON GOOD CAUSE, THE M CH GAN FI LM OFFI CE
MAY EXTEND THE PERI CD FOR COMMENCEMENT OF PRODUCTI ON FOR AN
ADDI TI ONAL 90 DAYS.

(B) A STATEMENT | DENTI FYI NG THE MOTI ON Pl CTURE PRODUCTI ON
COVPANY AND THE MOTI ON PI CTURE THAT THE COVPANY | NTENDS TO PRODUCE
IN WHOLE OR IN PART IN THI S STATE.

(© THE MAXI MUM AMOUNT OF THE CREDI T UNDER THI S SECTI ON
AVAI LABLE TO THE MOTI ON PI CTURE PRODUCTI ON COMPANY FOR THE MOTI ON
PICTURE | T PLANS TO PRODUCE IN WHOLE OR I N PART IN TH S STATE.

(D) A UNI QUE NUMBER ASSI GNED TO THE MOTI ON Pl CTURE PRODUCTI ON
PRQJIECT BY THE M CHI GAN FI LM OFFI CE.

(E) A REQUI REMENT THAT THE MOTI ON PI CTURE NOT DEPI CT OBSCENE
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MATTER OR AN OBSCENE PERFORVANCE.

(4) THE FI LM CFFI CE AND THE STATE TREASURER SHALL NOT ENTER
I NTO AN AGREEMENT W TH ANY MOTI ON PI CTURE PRODUCTI ON COMPANY
PROVI DI NG CREDI TS FOR MORE THAN 4 MOTI ON PI CTURES FOR ANY 1 TAX
YEAR. I N DETERM NI NG WHETHER TO ENTER | NTO AN AGREEMENT UNDER THI S
SECTI ON, THE FI LM OFFI CE AND THE STATE TREASURER SHALL CONSI DER ALL
OF THE FOLLOW NG

(A) THE LI KELI HOOD THAT I N THE ABSENCE OF THE CREDI T THE
FI LM NG WLL TAKE PLACE I N A LOCATION OTHER THAN THI S STATE.

(B) THE EXTENT TO WHI CH THE FI LM NG MAY HAVE THE EFFECT OF
PROMOTI NG THI' S STATE AS A TOURI ST DESTI NATI ON.

(© THE MOTI ON PI CTURE PRODUCTI ON COVPANY' S RECORD | N
COVPLETI NG COW TMENTS TO ENGAGE | N MOTI ON PI CTURE PRODUCTI ON.

(5 I'F THE M CH GAN FI LM OFFI CE DETERM NES THAT A MOTI ON
Pl CTURE PRODUCTI ON COVPANY HAS COWVPLI ED WTH THE TERMS OF AN
AGREEMENT ENTERED | NTO UNDER THI S SECTI ON, THE OFFI CE SHALL | SSUE A
POSTPRCDUCTI ON CERTI FI CATE TO THAT MOTI ON PI CTURE PRODUCTI ON
COVPANY. THE MOTI ON PI CTURE PRODUCTI ON COVPANY SHALL SUBM T A
REQUEST TO THE M CH GAN FI LM OFFI CE ON A FORM PRESCRI BED BY THE
DEPARTMENT OF HI STORY, ARTS, AND LIBRARIES FOR A POSTPRCDUCTI ON
CERTI FI CATE, ALONG W TH ANY DOCUMENTATI ON THE M CH GAN FI LM OFFI CE
REQUI RES. THE OFFI CE SHALL PROCESS EACH REQUEST W THI N 60 DAYS
AFTER I T I S COWLETE. HONEVER, THE OFFI CE MAY REQUEST ADDI TI ONAL
I NFORVATI ON AND DOCUMENTATI ON BEFORE | SSUI NG A POSTPRODUCTI ON
CERTI FI CATE OF COVPLETI ON AND NEED NOT | SSUE THE POSTPRODUCTI ON
CERTI FI CATE UNTI L SATI SFI ED THAT PRODUCTI ON SPENDI NG | S ADEQUATELY
ESTABLI SHED. EACH POSTPRODUCTI ON CERTI FI CATE OF COMPLETI ON SHALL BE
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SI GNED BY THE DI RECTOR OR HI'S OR HER DESI GNEE AND SHALL | NCLUDE THE
FOLLON NG | NFORMATI ON:

(A) THE NAME OF THE MOTI ON PI CTURE PRODUCTI ON COVPANY.

(B) THE NAME OF THE MOTI ON PI CTURE PRODUCED | N WHOLE OR I N
PART IN TH' S STATE.

(C) THE MOTI ON Pl CTURE PRODUCTI ON COVPANY' S PRODUCTI ON
SPENDI NG FOR THE MOTI ON PI CTURE AND THE AMOUNT OF THE TAX CREDI T
THE COVPANY |'S ENTI TLED TO CLAI M UNDER TH' S SECTI ON.

(D) THE DATE OF COMPLETI ON FOR THE MOTI ON PI CTURE PRODUCTI ON
IN THI S STATE.

(E) THE UNI QUE NUMBER ASSI GNED TO THE MOTI ON PI CTURE
PRODUCTI ON PRQJECT BY THE M CHI GAN FI LM OFFI CE UNDER SUBSECTI ON
(3).

(F) THE MOTI ON Pl CTURE PRODUCTI ON COMPANY' S FEDERAL EMPLOYER
| DENTI FI CATI ON NUMBER OR M CHI GAN TREASURY NUVBER.

(6) | NFORMATI ON AND RECORDS SUBM TTED BY A MOTI ON PI CTURE
PRODUCTI ON' COMPANY TO THE M CHI GAN FI LM OFFI CE UNDER THI S SECTI ON
SHALL BE CONSI DERED CONFI DENTI AL AND EXEMPT FROM DI SCLOSURE UNDER
THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246,
TO THE EXTENT THAT THEY DESCRI BE THE COMMERCI AL AND FI NANCI AL
OPERATI ONS OF THE COVPANY, THEY HAVE NOT BEEN PUBLI CLY DI SSEM NATED
AT ANY TIME, AND THEI R DI SCLOSURE M GHT PUT THE COVPANY AT A
COVPETI TI VE DI SADVANTAGE. A COVPANY SUBM TTI NG MATERI ALS UNDER THI S
SECTI ON SHALL SPECI FI CALLY DESI GNATE ANY | NFORMATI ON AND RECORDS
THAT THE COVPANY DEEMS CONFI DENTI AL. THE DEPARTMENT MAY RELEASE ANY
| NFORMATI ON AND RECORDS SUBM TTED UNDER THI'S SECTI ON THAT HAVE NOT
BEEN DESI GNATED CONFI DENTI AL BY THE COVPANY.
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(7) A MOTI ON PI CTURE PRODUCTI ON COVPANY SHALL SUBM T A
POSTPRODUCTI ON CERTI FI CATE OF COVPLETI ON | SSUED UNDER SUBSECTI ON
(5) TO THE DEPARTMENT OF TREASURY. SUBJECT TO SUBSECTI ON (8), |IF
THE CREDI T ALLOWED UNDER THI S SECTI ON EXCEEDS THE TAX LI ABI LI TY OF
THE MOTI ON Pl CTURE PRODUCTI ON COVPANY FOR THE TAX YEAR OR | F THE
MOTI ON Pl CTURE PRODUCTI ON COVPANY DOES NOT HAVE A TAX LI ABI LI TY
UNDER THI'S ACT FOR THE TAX YEAR, THE DEPARTMENT OF TREASURY SHALL
REFUND THE EXCESS OR PAY THE AMOUNT OF THE CREDI T TO THAT MOTI ON
Pl CTURE PRODUCTI ON COVPANY.

(8) THE TOTAL AMOUNT OF TAX CREDI TS AVAI LABLE FOR ALL MOTI ON
Pl CTURE PRODUCTI ON COMPANI ES AND THEI R ASSI GNEES UNDER THI' S SECTI ON
SHALL NOT EXCEED $7, 000, 000. 00 FOR ANY 1 TAX YEAR.

(9) THE STATE SCHOOL Al D FUND ESTABLI SHED | N SECTION 11 OF
ARTI CLE | X OF THE STATE CONSTI TUTI ON OF 1963 AND ALL LOCAL UNI TS OF
GOVERNMENT SHALL BE HELD HARMLESS FOR ANY CREDI T OR REFUND PAI D
UNDER THI'S SECTI ON. ANY CREDI T OR REFUND PAI D UNDER THI S SECTI ON
SHALL BE PAI D FROM THE GENERAL FUND I N THE STATE TREASURY.

(10) NOT LATER THAN MARCH 1 OF EACH YEAR, THE DEPARTMENT OF
H STORY, ARTS, AND LI BRARI ES SHALL SUBM T TO THE GOVERNOR, THE
CHAl RPERSON OF THE SENATE FI NANCE COMM TTEE, AND THE HOUSE TAX
POLI CY COMM TTEE AN ANNUAL REPORT CONCERNI NG THE OPERATI ON AND
EFFECTI VENESS OF THE CREDI T UNDER THI S SECTI ON. THE REQUI REMENTS OF
SECTI ON 28(1) (F) OF 1941 PA 122, ML 205.28, DO NOT APPLY TO
DI SCLOSURE OF TAX | NFORMVATI ON REQUI RED BY THI'S SUBSECTI ON. THE
REPORT SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) A BRI EF ASSESSMENT OF THE OVERALL EFFECTI VENESS OF THE
CREDI T UNDER THI'S SECTI ON AT ATTRACTI NG MOTI ON Pl CTURE PRODUCTI ONS
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TO THI' S STATE DURI NG THE | MVEDI ATELY PRECEDI NG YEAR.

(B) THE NUMBER OF MOTI ON Pl CTURE PRODUCTI ONS REQUESTI NG TAX
CREDI T PREPRODUCTI ON APPROVAL LETTERS DURI NG THE | MVEDI ATELY
PRECEDI NG YEAR, THE NAMES OF THE MOTI ON Pl CTURES PRODUCED I N THI S
STATE FOR WHI CH CREDI TS WERE BEGUN OR COVPLETED I N THE | MVEDI ATELY
PRECEDI NG YEAR, AND THE LOCATIONS IN THI S STATE THAT WERE USED | N
THE PRODUCTI ON OF APPROVED MOTI ON PI CTURES | N THE | MVEDI ATELY
PRECEDI NG YEAR

(© THE AMOUNT OF MONEY SPENT BY EACH MOTI ON PI CTURE
PRODUCTI ON COVPANY | DENTI FI ED I N SUBDI VI SION (B) TO PRODUCE THE
MOTI ON PI CTURES I N THI S STATE AND A BREAKDOWN OF ALL PRODUCTI ON
SPENDI NG BY ALL COVPANI ES CLASSI FI ED AS GOODS, SERVI CES, OR
SALARI ES AND WAGES.

(D) AN ESTI MATE OF THE NUVMBER OF PERSONS EMPLOYED IN THI S
STATE BY MOTI ON PI CTURE PRODUCTI ON COVPANI ES THAT QUALI FY FOR THE
CREDI T UNDER THI S SECTI ON.

(E) THE VALUE OF ALL TAX CREDI T CERTI FI CATES OF COWPLETI ON
| SSUED UNDER THI S SECTI ON.

(F) AN ESTI MATE OF THE COST TO THE GENERAL FUND RESULTI NG FROM
THE TAX CREDI TS CLAI MED UNDER THI S SECTI ON AND AN ESTI MATE OF
| NCREASED DI RECT AND | NDI RECT SPENDI NG I N THI S STATE DUE TO MOTI ON
Pl CTURE PRODUCTI ON.

(G A BRIEF REVIEWOF THE PRACTI CES AND EXPERI ENCES OF OTHER
STATES AND PROVI NCES W TH SI M LAR | NCENTI VE PROGRANES.

(H) ANY OTHER | NFORMVATI ON DEEMED | MPORTANT BY THE DEPARTMENT
TO I NCLUDE I N THE REPORT.

(11) AS USED IN THI S SECTI ON:
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(A) "DEPARTMENT" MEANS THE DEPARTMENT OF HI STORY, ARTS, AND
LI BRARI ES.

(B) "DI RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OF
H STORY, ARTS, AND LI BRARI ES.

(C) "M CH GAN FI LM OFFI CE' OR "OFFI CE" MEANS THE M CHI GAN FI LM
OFFI CE HOUSED W THI N THE DEPARTMENT OF HI STORY, ARTS, AND
LI BRARI ES.

(D) "MOTI ON PI CTURE" MEANS A FEATURE- LENGTH FI LM PRODUCED FOR
DI STRIBUTI ON I N 2 OR MORE STATES THAT |'S A PRODUCTI ON FOR WHI CH
RECORDS ARE NOT REQUI RED TO BE MAI NTAI NED W TH RESPECT TO ANY
PERFORMER | N THE PRODUCTI ON UNDER 18 USC 2257, OR A TELEVI SI ON
SERI ES OR A COMMERCI AL OR SERI ES OF COMMERCI ALS MADE I N THI S STATE
I N WHOLE OR | N PART FOR THEATRI CAL OR TELEVI SI ON VI EW NG OR AS A
TELEVI SI ON PI LOT. MOTI ON Pl CTURE DOES NOT | NCLUDE THE PRODUCTI ON OF
ANY OF THE FOLLOW NG

(i) TELEVI SED NEWS OR CURRENT EVENTS PROGRAMNS.

(ii) LI VE SPORTI NG EVENTS.

(iiiy POLI TI CAL ADVERTI SI NG

(iv) RADI O PROGRAMG.

(V) VEATHER SHOVS.

(vi) FI NANCI AL MARKET REPORTS.

(vii) TALK SHOWS.

(vii) GAME SHOWS.

(ix) PRODUCT OR SERVI CE MARKETI NG,

(x) AWARDS SHOAS OR OTHER EVENTS.

(E) "MOTI ON PI CTURE PRODUCTI ON COVPANY" OR " COVPANY" MEANS AN
ENTI TY | N THE BUSI NESS OF PRODUCI NG MOTI ON Pl CTURES. HOWEVER,
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MOTI ON Pl CTURE PRODUCTI ON COVPANY DCES NOT | NCLUDE AN ENTI TY THAT
'S MORE THAN 30% OANED, AFFI LI ATED, OR CONTROLLED BY AN ENTITY OR

I NDI VI DUAL WHO IS I N DEFAULT ON A LOAN MADE BY TH S STATE, A LOAN
GUARANTEED BY THI S STATE, OR A LOAN MADE OR GUARANTEED BY ANY OTHER
STATE.

(F) "OBSCENE MATTER OR AN OBSCENE PERFORVANCE" MEANS MATTER
DESCRI BED I N 1984 PA 343, MCL 752.361 TO 752. 374.

(G "PRODUCTI ON SPENDI NG' MEANS THE FOLLOW NG EXPENDI TURES
MADE IN THI S STATE TO FI LM OR PRODUCE A SI NGLE MOTI ON PI CTURE:

(i) PAYMENTS TO VENDORS I N THI S STATE TO PURCHASE TANG BLE
PERSONAL PROPERTY THAT IS USED I N MAKI NG THE MOTI ON Pl CTURE.

(i) PAYMENTS TO VENDORS DO NG BUSI NESS I N TH S STATE FOR
SERVI CES RELATI NG TO MOTI ON PI CTURE PRODUCTI ON, EDI TI NG AND
PROCESSI NG

(iii) PAYMENTS AND COWPENSATI ON, NOT TO EXCEED $100, 000. 00 FOR
ANY 1 EMPLOYEE, FOR CONTRACTUAL OR SALARI ED EMPLOYEES WHO ARE
RESI DENTS OF THI S STATE WHO PERFCORM SERVI CES W TH RESPECT TO THE
PRODUCTI ON.
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